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FOR AN ACT relating to drugs and pharnmacy; to anend

71-2421, Reissue Revised Statutes of Nebraska,
28-401, 28-405, 28-412, 71-1,147.35, 71-5403,

Revised Statutes Cunulative Supplenent, 2006;
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section
and sections

and 71-7438,

change

provisions relating to controlled substances, prescriptions

and |abels, and return of dispensed drugs and devices;

redefine terms; to harnonize provisions; to
ori gi nal secti ons; and to decl are an

Be it enacted by the people of the State of Nebraska,

r epeal

to

t he

emer gency.
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Section 1. Section 28-401, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

28-401. As used in the Uniform Controlled Substances Act,
unl ess the context otherw se requires:

(1) Administer shall nmean to directly apply a controlled
substance by injection, inhalation, ingestion, or any other neans to
the body of a patient or research subject;

(2) Agent shall mean an authorized person who acts on behal f
of or at the direction of another person but shall not include a
conmon or contract carrier, public warehouse keeper, or enployee of a
carrier or warehouse keeper;

(3) Admi ni stration shal | mean t he Dr ug Enf or cenent

Admi nistration, United States Departnent of Justice;

(4) Controlled substance shall mean a drug, biological,
substance, or inmediate precursor in Schedules | to V of section
28-405. Controlled substance shall not include distilled spirits,

wi ne, nalt beverages, tobacco, or any nonnarcotic substance if such
substance nay, under the Federal Food, Drug, and Cosnetic Act, 21
US. C 301 et seq., as such act existed on January 1, 2003, and the
law of this state, be lawfully sold over the counter wthout a
prescription;

(5) Counterfeit substance shall nmean a controlled substance
which, or the container or |abeling of which, wthout authorization,
bears the tradenmark, trade nanme, or other identifying mark, inprint,
nunber, or device, or any |likeness thereof, of a nmanufacturer,
distributor, or dispenser other than the person or persons who in fact

manuf actured, distributed, or dispensed such substance and which
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thereby falsely purports or is represented to be the product of, or to
have been distributed by, such other nanufacturer, distributor, or
di spenser;

(6) Departnment shall mean the Departnment of Health and Human
Servi ces Regul ati on and Licensure;

(7) Division of Drug Control shall nmean the personnel of the
Nebraska State Patrol who are assigned to enforce the Uniform
Control | ed Substances Act;

(8) Dispense shall nmean to deliver a controlled substance to
an ultinmate user or a research subject pursuant to a nedical order
issued by a practitioner authorized to prescribe, including the
packagi ng, | abel i ng, or compounding necessary to prepare the
control |l ed substance for such delivery;

(9) Distribute shall mean to deliver other than by
adm ni stering or dispensing a controlled substance;

(10) Prescribe shall mean to issue a nedical order;

(11) Drug shall mean (a) articles recognized in the official
United States Pharmacopoeia, official Honeopathic Pharnacopoeia of the
United States, official National Formulary, or any supplenment to any
of them (b) substances intended for wuse in the diagnosis, -cure,
mtigation, treatment, or prevention of disease in human beings or
animals, and (c) substances intended for use as a conponent of any
article specified in subdivision (a) or (b) of this subdivision, but
shall not include devices or their conponents, parts, or accessories;

(12) Del i ver or delivery shal | mean t he act ual
constructive, or attenpted transfer from one person to another of a

controll ed substance, whether or not there is an agency relationship;
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(13) Marijuana shall nmean all parts of the plant of the
genus cannabi s, whether growing or not, the seeds thereof, and every
conpound, manufacture, salt, derivative, mxture, or preparation of
such plant or its seeds, but shall not include the mature stal ks of
such plant, hashish, tetrahydrocannabinols extracted or isolated from
the plant, fiber produced from such stalks, oil or cake nmade fromthe
seeds of such plant, any other conpound, manuf act ur e, salt,
derivative, mxture, or preparation of such mature stalks, or the
sterilized seed of such plant which is incapable of germnation. When
the weight of marijuana is referred to in the Uniform Controlled
Substances Act, it shall nmean its weight at or about the tinme it is
seized or otherwise comes into the possession of |aw enforcenent
authorities, whether cured or uncured at that tinme;

(14) Manufacture shall mean the production, preparation
propagati on, ecenpeunding— conversion, or processing of a controlled
subst ance, ei t her directly or i ndirectly, by extraction from
substances of natural origin, independently by neans of chenica
synthesis, or by a conbination of extraction and chem cal synthesis,
and shall include any packaging or repackaging of the substance or
| abeling or relabeling of its container. Manufacture shall not include
the preparation or conpounding of a controlled substance by an
i ndividual for his or her own use, except for the preparation or
conpoundi ng of conponents or ingredients used for or intended to be
used for the manufacture of nethanphetanine, or the preparation
conpoundi ng, conversion, packaging, or labeling of a controlled
substance: (a) By a practitioner as an incident to his or her

prescribing, admnistering, or dispensing of a controlled substance in

-4-



LB 247

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 247

the course of his or her professional practice; or (b) by a
practitioner, or by his or her authorized agent under his or her
supervision, for the purpose of, or as an incident to, research,
teachi ng, or chemi cal analysis and not for sale;

(15) Narcotic drug shall nean any of the follow ng, whether
produced directly or indirectly by extraction from substances of
veget abl e origin, independently by nmeans of chem cal synthesis, or by
a conbination of extraction and chemcal synthesis: (a) Opium opium
poppy and poppy straw, coca |eaves, and opiates; (b) a conpound,
manuf acture, salt, derivative, or preparation of opium coca |eaves,
or opiates; or (c) a substance and any conpound, nanufacture, salt,
derivative, or preparation thereof which is chemically equivalent to
or identical with any of the substances referred to in subdivisions
(a) and (b) of this subdivision, except that the words narcotic drug
as used in the Uniform Controlled Substances Act shall not include
decocai ni zed coca | eaves or extracts of coca |eaves, which extracts do
not contain cocaine or ecgonine, or isoquinoline alkaloids of opium

(16) pi ate shal | mean any subst ance havi ng an
addiction-fornming or addi ction-sustaining liability simlar to
nor phine or being capable of conversion into a drug having such
addiction-formng or addiction-sustaining liability. Opiate shall not
include the dextrorotatory isomer of 3-nmethoxy-n nethyl norphinan and
its salts. Opiate shall include its racemc and |evorotatory fornms;

(17) Opium poppy shall mean the plant of the species Papaver
somiferum L., except the seeds thereof;

(18) Poppy straw shall mean all parts, except the seeds, of

t he opi um poppy after now ng;
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(19 Person shall nmean any corporation, associ ation
partnership, linmted liability conmpany, or one or nore individuals;
(20) Practitioner shall nmean a physician, a physician

assistant, a dentist, a veterinarian, a pharmacist, a podiatrist, an
optonmetrist, a certified nurse nmdwife, a certified registered nurse
anesthetist, a nurse practitioner, a scientific investigator, a
pharmacy, a hospital, or any other person licensed, registered, or
otherwise pernmtted to distribute, dispense, prescribe, conduct
research with respect to, or admnister a controlled substance in the
course of practice or research in this state, including an emergency
nedi cal service as defined in section 71-5175;

(21) Production shall include the manufacture, planting,
cultivation, or harvesting of a controlled substance;

(22) Imediate precursor shall mean a substance which is the
principal conmpound comonly used or produced prinmarily for use and
which is an imediate chemcal internmediary used or likely to be used
in the manufacture of a controlled substance, the control of which is
necessary to prevent, curtail, or limt such manuf act ur e;

(23) State shall nmean the State of Nebraska;

(24) Utinmte wuser shall mean a person who lawfully
possesses a controlled substance for his or her own use, for the use
of a nenber of his or her household, or for admnistration to an
animal owned by him or her or by a nenber of his or her household

(25) Hospital shall have the sane meaning as in section
71-419;

(26) Cooperating individual shall mean any person, other

than a conm ssioned | aw enforcenent officer, who acts on behal f of, at
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the request of, or as agent for a law enforcenent agency for the
purpose of gathering or obtaining evidence of offenses punishable
under the Uniform Controlled Substances Act;

(27) Hashish or concentrated cannabis shall nean: (a) The
separated resin, whether crude or purified, obtained from a plant of
the genus cannabis; or (b)) any material, preparation, mxture,
conmpound, or other substance which contains ten percent or nore by
wei ght of tetrahydrocannabi nol s;

(28) Exceptionally hazardous drug shall mean (a) a narcotic
drug, (b) thiophene analog of phencyclidine, (c) phencyclidine, (d)
anobarbital, (e) secobarbital, (f) pentobarbital, (g) anphetanine, or
(h) met hanphet ani ne;

(29) Imtation controlled substance shall nean a substance
which is not a controlled substance but which, by way of express or
inmplied representations and consideration of other relevant factors
i ncluding those specified in section 28-445, would |ead a reasonable
person to believe the substance is a controlled substance. A placebo
or regi stered i nvestigational dr ug manuf act ur ed, di stri but ed,
possessed, or delivered in the ordinary course of practice or research
by a health care professional shall not be deemed to be an imtation
control | ed substance;

(30)(a) Controlled substance anal ogue shall nean a substance
(i) the chemical structure of which is substantially simlar to the
chemical structure of a Schedule | or Schedule Il controlled substance
as provided in section 28-405 or (ii) which has a stimlant,
depressant, anal gesic, or hallucinogenic effect on the central nervous

systemthat is substantially simlar to or greater than the stimlant,
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depressant, anal gesic, or hallucinogenic effect on the central nervous
system of a Schedule | or Schedule Il controlled substance as provided
in section 28-405. A controlled substance analogue shall, to the
extent intended for human consunption, be treated as a controlled
substance under Schedule | of section 28-405 for purposes of the
Uni form Control | ed Substances Act; and

(b) Controlled substance analogue shall not include (i) a
controll ed substance, (ii) any substance generally recognized as safe
and effective within the meaning of the Federal Food, Drug, and
Cosnetic Act, 21 U S.C. 301 et seq., as such act existed on January 1,
2003, (iii) any substance for which there is an approved new drug
application, or (iv) wth respect to a particular person, any
substance if an exenption is in effect for investigational use for
t hat person, under section 505 of the Federal Food, Drug, and Cosnetic
Act, 21 U S.C. 355, as such section existed on January 1, 2003, to the
extent conduct with respect to such substance is pursuant to such
exenption;

(31) Anabolic steroid shall nean any drug or hornonal
substance, chenically and pharmacologically related to testosterone
(other than estrogens, progestins, and corticosteroids), that pronotes
nmuscl e growt h and includes any controlled substance in Schedule 111(d)
of section 28-405. Anabolic steroid shall not include any anabolic
steroid which 1is expressly intended for admnistration through
inmplants to cattle or other nonhuman species and has been approved by
the Secretary of Health and Hunan Services for such admnistration,
but if any person prescribes, dispenses, or distributes such a steroid

for human use, such person shall be considered to have prescribed,
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di spensed, or distributed an anabolic steroid within the neaning of
thi s subdi vi si on;

(32) Chart order shall nmean an order for a controlled
substance issued by a practitioner for a patient who is in the
hospital where the chart is stored or for a patient receiving
detoxification treatnent or nmintenance treatnment pursuant to section
28-412. Chart order shall not include a prescription;

(33) Medical order shall nean a prescription, a chart order
or an order for pharmaceutical <care issued by a practitioner;

(34) Prescription shall mean an order for a controlled
substance issued by a practitioner. Prescription shall not include a
chart order;

(35) Registrant shall nean any person who has a controlled
substances registration issued by the state or the admnistration;

(36) Reverse distributor shall nean a person whose prinary
function is to act as an agent for a pharmacy, wholesaler,
manuf acturer, or other entity by receiving, inventorying, and managi ng
the disposition of outdated, expired, or otherwi se nonsaleable
control | ed substances;

(37) Signature shall nmean the nane, word, or mark of a
person witten in his or her own hand with the intent to authenticate
a witing or other form of communication or a digital signature which
conplies with section 86-611 or an electronic si gnat ur e;

(38) Facsimle shall nean a copy generated by a system that
encodes a docunent or photograph into electrical signals, transmts
those signals over telecomunications lines, and reconstructs the

signals to create an exact duplicate of the original docunment at the
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recei ving end;

(39) Electronic signature shall have the definition found in
section 86-621; and

(40) Electronic transmssion shall nean transnission of
information in electronic form Electronic transmi ssion nay include
conput er -t o- conput er transm ssi on or conputer-to-facsinile
transm ssi on.

Sec. 2. Section  28-405, Revised Statutes Curnul ative
Suppl enent, 2006, is anended to read:

28-405. The following are the schedules of <controlled
substances referred to in the Uniform Controlled Substances Act:

Schedul e |

(a) Any of the following opiates, including their isoners
esters, ethers, salts, and salts of isoners, esters, and ethers,
unl ess specifically excepted, whenever the existence of such isoners,
esters, ethers, and salts is possible within the specific chenica
desi gnati on:

(1) Acetyl nmet hadol

(2) Al'lyl prodine;

(3) Al phacetyl net hadol, except |evo-al phacetyl nethadol which
is also known as |evo-al pha-acetyl net hadol, |evonethadyl acetate, and
LAAM

(4) Al phaneprodi ne;

(5) Al phanet hadol

(6) Benzet hi di ne;

(7) Betacetyl nmet hadol

(8) Betamepr odi ne;

-10-
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(10)
(11
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)

(35)

Bet apr odi ne;

Cl oni t azene;

Dext r onor ani de;

Di f enoxi n;

Di anpr omi de;

Di et hyl t hi anbut ene;
Di nenoxadol ;

D nephept anol ;

Di et hyl t hi anbut ene;

Di oxaphetyl butyrate;

Di pi panone;

Et hyl net hyl t hi anbut ene;

Et oni t azene;

Et oxeri di ne;

Fur et hi di ne;

Hydr oxypet hi di ne;
Ket obeni done;
Levonor ani de;
Levophenacyl nor phan;
Mor pheri di ne;

Nor acynet hadol ;
Nor | evor phanol ;
Nor met hadone;

Nor pi panone;
Phenadoxone;

Phenanpr oni de;

-11-
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(36) Phenonor phan;

(37) Phenoperi di ne;

(38) Piritram de;

(39) Proheptazine;

(40) Properidine;

(41) Propiram

(42) Racenor ani de;

(43) Trineperidine;

(44) Al pha-nethyl fentanyl,
N (1- (al pha- et hyl - bet a- phenyl ) et hyl - 4- pi peri dyl) propi onani |l i de,
1- (1- nmet hyl - 2- phenyl et hyl ) - 4- (N- propani | i do) pi peridi ne;

(45) Tilidine;

(46) 3-Met hyl fentanyl,

N ( 3- net hyl - 1- ( 2- phenyl et hyl ) - 4- pi peri dyl ) - N- phenyl pr opanani de, its
opti cal and geonetric isoners, salts, and salts of i somers;
(47) 1- net hyl - 4- phenyl - 4- pr opi onoxypi peri dine (MPPP), its

optical isomers, salts, and salts of isoners;

(48) PEPAP  (1-(2-phenet hyl)-4-phenyl - 4- acet oxypi peri di ne),
its optical isoners, salts, and salts of isoners;

(49) Acetyl -al pha-net hyl f ent anyl
(N-(1-(1- et hyl - 2- phenet hyl ) - 4- pi peri di nyl ) - N- phenyl acet ani de) , its
optical isomers, salts, and salts of isoners;

(50) Al pha-net hyl t hi of ent anyl
(N-(1- et hyl - 2- (2-thi enyl ) et hyl - 4- pi peri di nyl ) - N- phenyl propanani de),
its optical isoners, salts, and salts of isoners;

(51) Benzyl f ent anyl

(N-(1- benzyl - 4- pi peri dyl) - N-phenyl propanani de), its optical isoners,

-12-
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salts, and salts of isoners;

(52) Bet a- hydr oxyf ent anyl (N-(1-(2-hydroxy- 2-
phenet hyl ) - 4- pi peri di nyl ) - N- phenyl propananmi de), its optical isoners,
salts, and salts of isoners;

(53) Bet a- hydr oxy- 3- net hyl f ent anyl (ot her nane:
N- ( 1- (2- hydr oxy- 2- phenet hyl ) - 3- net hyl - 4- pi peri di nyl) - N
phenyl propanani de), its optical and geonetric isoners, salts, and

salts of isoners;

(54) 3-nethylthiof ent anyl
(N-(3-nethyl -1-(2-thienyl)ethyl -4-piperidinyl)-N phenyl propanani de),
its optical and geonetric isoners, salts, and salts of isoners;

(55) N- (1- (2-thienyl) et hyl -4-piperidyl)-N phenyl propanam de
(thenyl fentanyl), its optical isomers, salts, and salts of isoners;

(56) Thi of ent anyl
(N-phenyl - N-(1- (2-t hi enyl ) et hyl - 4- pi peri di nyl) - propanani de), its
optical isomers, salts, and salts of isoners; and

(57) Para-fl uorofentanyl
(N-(4-fluorophenyl)-N(1-(2-phenethyl)-4-piperidinyl)propananide), its
optical isomers, salts, and salts of isonmers.

(b) Any of the following opium derivatives, their salts,
i somers, and salts of isoners, unless specifically excepted, whenever
the existence of such salts, isonmers, and salts of isoners is possible
within the specific chem cal designation:

(1) Acetorphine;

(2) Acetyl di hydrocodei ne;

(3) Benzyl nor phi ne;

(4) Codei ne nethyl bromi de;

-13-
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(5) Codei ne- N- Oxi de;

(6) Cyprenorphine;

(7) Desonor phi ne;

(8) Di hydronor phi ne;

(9) Drotebanol;

(10) Etorphine, except hydrochloride salt;

(11) Heroin;

(12) Hydr onor phi nol

(13) Met hyl desor phi ne;

(14) Met hyl di hydr onor phi ne;

(15) Mor phi ne net hyl br oni de;

(16) Morphi ne net hyl sul f onat e;

(17) Mor phi ne- N- Oxi de;

(18) Myrophi ne;

(19) Ni cocodei ne;

(20) Ni conor phi ne;

(21) Nor nor phi ne;

(22) Phol codi ne; and

(23) Thebacon.

(c) Any nmaterial, conpound, mxture, or preparation which
contains any quantity of the follow ng hallucinogenic substances,
their salts, isoners, and salts of isonmers, wunless specifically
excepted, whenever the existence of such salts, isomers, and salts of
i somers is possible within the specific chemical designation, and, for
purposes of this subdivision only, isoner shall include the optical
position, and geonetric isomers:

(1) Bufotenine. Trade and other nanes shall include, but are

-14-
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not limted t o: 3- (B- D net hyl am noet hyl ) - 5- hydr oxyi ndol e;

3- (2-di met hyl am noet hyl ) - 5-i ndol ol ; N, N- di et hyl ser ot oni n;
5- hydr oxy- N, N-di net hyl trypt ani ne; and nmappi ne;

(2) Diethyltryptami ne. Trade and other names shall include,

but are not limted to: N, N-di et hyl trypt ani ne; and DET;

(3) Dinethyltryptanmi ne. Trade and other nanes shall include,

but are not linmited to: DM,
(4) 4-brono-2, 5-di met hoxyanphet am ne. Trade and other nanes
shal | include, but are not limted to: 4-brono-2,
5- di net hoxy- a- net hyl phenet hyl ani ne; and 4- br ono- 2, 5- DVA;
(5) 4-methoxyanphetamine. Trade and other names shall
include, but are not limted to: 4-methoxy-a-methyl-phenethylam ne;
and par anet hoxyanphet am ne, PMA;
(6) 4-nethyl-2, 5-dinmethoxyanphetam ne. Trade and other
names shall include, but are not linmted to:
4- et hyl - 2, 5- di et hoxy- a- et hyl phenet hyl am ne; DOM and STP;
(7) 5-methoxy-N-N, dinethyltryptam ne;
(8) Ibogaine. Trade and other nanes shall include, but are
not limted to:
7-ethyl-6,6B,7,8,9, 10, 12, 13- oct ahydr o- 2- net hoxy- 6, 9- net hano-5H pyrido
(1',2':1,2) azepi no (5, 4-b) i ndol e; and t aber nant he i boga;
(9) Lysergic acid diethyl anide;
(10) Marijuana;
(11) Mescal i ne;
(12) Peyote. Peyote shall mean all parts of the plant
presently classified botanically as Lophophora wllianmsii Lemaire,

whet her growing or not, the seeds thereof, any extract from any part

-15-
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of such plant, and every conpound, nanufacture, salts, derivative,
m xture, or preparation of such plant or its seeds or extracts;

(13) Psilocybin;

(14) Psilocyn;

(15) Tetrahydrocannabinols, including, but not linited to,
synthetic equivalents of the substances contained in the plant or in
the resinous extractives of cannabis, sp. or synthetic substances,
derivatives, and their isomers with similar chenical structure and
phar macol ogi cal activity such as the following: Delta 1 cis or trans
t etrahydrocannabi nol and their optical isomers, excluding dronabinol
in sesane oil and encapsulated in a soft gelatin capsule in a drug
product approved by the federal Food and Drug Administration; Delta 6
cis or trans tetrahydrocannabinol and their optical isoners; and Delta
3,4 cis or trans tetrahydrocannabinol and its optical isoners. Since
nonencl ature of these substances is not internationally standardized,
compounds of these structures shall be included regardless of the
nureri cal designation of atomic positions covered;

(16) 3, 4-net hyl enedi oxy anphet ani ne;

(17) 5- met hoxy- 3, 4- met hyl enedi oxy anphet am ne;

(18) 3,4,5-trinmethoxy anphet ani ne;

(19) N-ethyl-3-piperidyl benzilate;

(20) N-nethyl -3-piperidyl benzilate;

(21) Thiophene analog of phencyclidine. Trade and other
nanmes shall include, but are not linmted to:
1-(1-(2-thienyl)-cycl ohexyl) - pi peri di ne; 2-t hi enyl anal og of
phencycli di ne; TPCP; and TCP;

(22) 2,5-di met hoxyanphetam ne. Trade and other names shall

-16-
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include, but are not limted to: 2,5-dinethoxy-a-nethyl phenethyl am ne;
and 2, 5- DMVA;

(23) Hashish or concentrated cannabi s;

(24) Parahexyl. Trade and other names shall include, but are
not [imted t o: 3- Hexyl - 1- hydr oxy-7, 8, 9, 10- t et r ahydr o- 6, 6,
9-trinet hyl - 6H di benzo(b, d) pyran; and synhexyl ;

(25) Ethylamine analog of phencyclidine. Trade and other

names shall include, but are not linted to:
N- et hyl - 1- phenyl cycl ohexyl ami ne; (1- phenyl cycl ohexyl ) et hyl am ne;
N- (1- phenyl cycl ohexyl ) et hyl ani ne; cycl ohexani ne; and PCE;

(26) Pyrrolidine analog of phencyclidine. Trade and other
nanmes shall include, but are not linmted to:

1- (1- phenyl cycl ohexyl ) -pyrrolidine; PCPy; and PHP;

(27) 3, 4-met hyl enedi oxynet hanphet anmi ne (MDMA), its optical,
positional, and geonetric isomers, salts, and salts of isoners;

(28) 4- br ono- 2, 5- di net hoxyphenet hyl am ne. Some trade or
ot her nanes: 2- (4-brono- 2, 5-di net hoxyphenyl ) - 1- am noet hane;
al pha-desnet hyl DOB; 2C-B; and Nexus;

(29) Al pha-ethyltryptanine. Some trade or other nanes:
etrypt ani ne; Monase; al pha- et hyl -1 H i ndol e- 3- et hanam ne;
3-(2-am nobutyl) indole; alpha-ET; and AET;

(30) 2, 5-di net hoxy- 4- et hyl anphet - am ne; and DCET;

(31) 1- (1- (2-thienyl)cycl ohexyl ) pyrrolidine; and TCPy;

(32) Al pha-nethyltryptanm ne, which is also known as AMI; and

(33) 5-Methoxy-N, N-diisopropyltryptanine, which is also
known as 5- MeO DI PT.

(d) Unless specifically excepted or unless listed in another
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schedule, any material, conpound, nixture, or preparation which
contains any quantity of the follow ng substances having a depressant
effect on the central nervous system including its salts, isoners,
and salts of isoners whenever the existence of such salts, isoners,
and salts of isoners is possible wthin the specific chenical
desi gnati on:

(1) Mecl oqual one;

(2) Met haqual one; and

(3) Gamma- hydroxybutyric acid. Some other nanes include:
GHB; gama- hydr oxybutyrate; 4-hydroxybutyrate; 4-hydroxybutanoic acid;
sodi um oxybat e; and sodi um oxybut yr at e.

(e) Unless specifically excepted or unless listed in another
schedule, any material, conpound, nixture, or preparation which
contains any quantity of the follow ng substances having a stinulant
effect on the central nervous system including its salts, isoners,
and salts of isoners:

(1) Fenethylline;

(2) N-ethyl anphet ani ne;

(3) Am norex; am noxaphen; 2-am no-5-phenyl-2-oxazoline; and
4, 5-di hydr o- 5- phenyl - 2- oxazol ani ne;

(4) Cat hi none; 2-am no- 1- phenyl - 1- pr opanone;
al pha- ani nopr opi ophenone; 2- ami nopr opi ophenone; and nor ephedr one;

(5) Methcathinone, its salts, optical isoners, and salts of
optical isomers. Sone other nanmes: 2-(nethylamni no)-propi ophenone;
al pha- ( met hyl am no) pr opi ophenone;

2- (et hyl am no) - 1- phenyl pr opan- 1- one;

al pha- N- met hyl ani nopr opi ophenone; net hyl cat hi none; nononet hyl propi on;
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ephedrone; N -nethyl cathi none; AL-464; AL-422; AL-463; and UR1432;

(6) (+/-)cis-4-nethyl am norex; and
(+/-)cis-4,5-di hydro-4- net hyl - 5- phenyl - 2- oxazol am ne; and

(7) N, N-di net hyl anphet ani ne;

N, N- al pha-tri net hyl - benzeneet hanani ne; and
N, N- al pha-tri net hyl phenet hyl ani ne.

(f) Any controlled substance anal ogue to the extent intended
for hunman consunpti on.

Schedul e I

(a) Any of the follow ng substances except those narcotic
drugs listed in other schedules whether produced directly or
indirectly by extraction from substances of vegetable origin,
i ndependently by nmeans of chemcal synthesis, or by conbination of
extraction and chemi cal synthesis:

(1) Opium and opiate, and any salt, conpound, derivative, or
preparation of opium or opiate, excluding aponorphine, buprenorphine,
t hebai ne-derived butorphanol, dext r or phan, nal buphi ne, nal mef ene,
nal oxone, and naltrexone and their salts, but including the foll ow ng:

(i) Raw opium

(ii) Opiumextracts;

(iii) Opiumfluid;

(iv) Powdered opium

(v) Ganul ated opium

(vi) Tincture of opium

(vii) Codei ne;

(viii) Ethyl norphine;

(i x) Etorphine hydrochloride;
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(x) Hydrocodone;

(xi) Hydronorphone;

(xii) Metopon;

(xiii) Morphine;

(xiv) Oxycodone;

(xv) Oxynor phone;

(xvi) Thebai ne; and

(xvii) Dihydroetorphine;

(2) Any salt, conpound, derivative, or preparation thereof
which is chemically equivalent to or identical with any of the
substances referred to in subdivision (1) of this subdivision, except
that these substances shall not include the isoquinoline alkaloids of
opi um

(3) Opium poppy and poppy straw;

(4) Coca leaves and any salt, conmpound, derivative, or
preparation of coca |eaves, and any salt, conpound, derivative, or
preparation thereof which is chenically equivalent to or identical
with any of these substances, including cocaine and its salts, optica
isomers, and salts of optical isoners, except that the substances
shall not include decocainized coca | eaves or extractions which do not
contai n cocai ne or ecgonine; and

(5) Concentrate of poppy straw, the crude extract of poppy
straw in either liquid, solid, or powder form which contains the
phenant hr ene al kal oi ds of the opi um poppy.

(b) Unless specifically excepted or unless in another
schedule any of the followng opiates, including their isomers,

esters, ethers, salts, and salts of their isonmers, esters, and ethers
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1 whenever the existence of such isoners, esters, ethers, and salts is
2 possible within the specific chemical desi gnati on, dext r or phan
3 except ed:

4 (1) Al phaprodi ne;

5 (2) Anileridine;

6 (3) Bezitrani de;

7 (4) Di phenoxyl at e;

8 (5) Fentanyl;

9 (6) I|sonethadone;

10 (7) Levonet hor phan;

11 (8) Levorphanol;

12 (9) Metazoci ne;

13 (10) Met hadone;

14 (11) Met hadone- | nt ernedi at e,

15 4- cyano- 2- di net hyl ani no- 4, 4- di phenyl but ane;

16 (12) Morani de-internedi ate,

17 2- et hyl - 3- mor phol i no- 1, 1- di phenyl propane- car boxylic aci d;
18 (13) Pethidine or neperidine;

19 (14) Pethidi ne-Internediate-A,

20 4- cyano- 1- et hyl - 4- phenyl pi peri di ne;

21 (15) Pethidi ne-Internediat e-B,

22 et hyl - 4- phenyl pi peri di ne- 4- car boxyl at e;

23 (16) Pethidi ne-Internediate-C,

24 1- met hyl - 4- phenyl pi peri di ne-4-carboxylic acid;

25 (17) Phenazoci ne;

26 (18) Pi m nodi ne;

27 (19) Racenet hor phan;
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(20) Racenor phan;

(21) Di hydrocodei ne;

(22) Bul k propoxyphene in nondosage forns;

(23) Sufentanil;

(24) Afentanil;

(25) Levo- al phacet yl net hadol which is also known as
| evo- al pha- acet yl net hadol , | evorret hadyl acet at e, and LAAM

(26) Carfentanil; and

(27) Rem fentanil.

(c) Any nmaterial, conpound, mixture, or preparation which
contains any quantity of the follow ng substances having a potential
for abuse associated with a stinmulant effect on the central nervous
system

(1) Anphetanine, its salts, optical isoners, and salts of
its optical isoners;

(2) Phennetrazine and its salts;

(3) Methamphetamine, its salts, isoners, and salts of its
i somers; and

(4) Met hyl pheni dat e.

(d) Any nmaterial, conpound, mxture, or preparation which
contains any quantity of the follow ng substances having a potenti al
for abuse associated with a depressant effect on the central nervous
system including their salts, isoners, and salts of isomers whenever
the existence of such salts, isomers, and salts of isoners is possible
within the specific chem cal designations:

(1) Amobarbital;

(2) Secobarbital;
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(3) Pentobarbital

(4) Phencyclidine; and

(5) dutethimde.

(e) Hallucinogenic substances known as:

(1) Nabilone. Another name for nabil one:
(+/-)-trans-3-(1, 1-di met hyl heptyl) -

6, 6a, 7, 8, 10, 10a- hexahydr o- 1- hydr oxy- 6, 6- di et hyl - 9H
di benzo(b, d) pyran-9-one.

(f) Unless specifically excepted or unless listed in another
schedule, any material, conpound, nixture, or preparation which
contains any quantity of the follow ng substances:

(1) Inmediate precursor to anphetam ne and nethanphetani ne
Phenyl acetone. Trade and other nanes shall include, but are not
limted to: Phenyl-2-propanone; P2P; benzyl nethyl ketone; and methy
benzyl ketone; or

(2) | medi ate precursors to phencycl i di ne, PCP.

(i) 1-phenyl cycl ohexyl ani ne; or

(ii) 1- pi peri di nocycl ohexanecarbonitrile, PCC.

Schedul e I

(a) Any nmaterial, conpound, mxture, or preparation which
contains any quantity of the follow ng substances having a potentia
for abuse associated with a stimulant effect on the central nervous
system including their salts, isoners, whether optical, position, or
geonetric, and salts of such isonmers whenever the existence of such
salts, isonmers, and salts of isoners is possible within the specific
chemi cal designation

(1) Benzphet ani ne;
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(2) Chl orphenternmne

(3) dortermine; and

(4) Phendi et razi ne.

(b) Any nmaterial, conpound, mxture, or preparation which
contains any quantity of the follow ng substances having a potentia
for abuse associated with a depressant effect on the central nervous
system

(1) Any substance which <contains any quantity of a
derivative of barbituric acid or any salt of a derivative of
barbituric acid, except those substances which are specifically listed
in other schedules of this section

(2) Chl or hexadol ;

(3) Lysergic acid;

(4) Lysergic acid amde

(5) Methypryl on;

(6) Sul fondiethyl met hane;

(7) Sul fonethyl net hane;

(8) Sul fonnet hane;

(9) Nal or phi ne;

(10) Any conpound, m xture, or preparation containing
anobarbital, secobarbital, pentobarbital, or any salt thereof and one
or nore other active medicinal ingredients which are not listed in any
schedul e;

(11) Any suppository dosage form containing anpbarbital
secobarbital, pentobarbital, or any salt of any of these drugs and
approved by the Food and Drug Admi nistration for marketing only as a

supposi tory;
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(12) Any drug product containing gama-hydroxybutyric acid,
including its salts, isomers, and salts of isomers, for which an
application is approved under section 505 of the Federal Food, Drug,
and Cosnetic Act, 21 U S.C 355, as such section existed on July 20
2002;

(13) Ketanmine, its salts, isoners, and salts of isomers.
Sonme ot her nanes for ketani ne
(+/-)-2-(2-chl orophenyl)-2-(net hyl am no) - cycl ohexanone; and

(14) Tiletam ne and zol azepam or any salt thereof. Trade or
other names for a tiletam ne-zolazepam conbination product shal
include, but are not limted to: telazol. Trade or other names for
tiletam ne shall include, but are not linited to:

2- (et hyl am no) - 2- (2-t hi enyl )-cycl ohexanone. Trade or other nanes for
zol azepam shal |l include, but are not linmted to:

4-(2-fl uorophenyl) -6, 8-di hydro-1, 3, 8-trinethyl pyrazol o- (3, 4-¢)

(1, 4)-diazepin-7(1H)-one, and flupyrazapon

(c) Unless specifically excepted or unless listed in another
schedul e:

(1) Any material, conpound, m xt ure, or preparation
containing limted quantities of any of the followi ng narcotic drugs,
or any salts calculated as the free anhydrous base or alkaloid, in
limted quantities as set forth bel ow

(i) Not nore than one and eight-tenths grans of codei ne per
one hundred mlliliters or not nore than ninety milligrans per dosage
unit, with an equal or greater quantity of an isoquinoline alkaloid of
opi um

(ii) Not nore than one and eight-tenths grams of codeine per
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one hundred mlliliters or not nore than ninety milligrans per dosage
unit, with one or nore active, nonnarcotic ingredients in recognized
t herapeuti ¢ amounts;

(iii) Not nor e t han three hundr ed mlligrams of
di hydr ocodei none which is also known as hydrocodone per one hundred
mlliliters or not nore than fifteen mlligrans per dosage unit, wth
a fourfold or greater quantity of an isoquinoline alkaloid of opium

(iv) Not nor e t han t hree hundr ed mlligrans of
di hydr ocodei none which is also known as hydrocodone per one hundred
mlliliters or not nore than fifteen mlligrams per dosage unit, wth

one or nore active, nonnarcotic ingredients in recognized therapeutic

anounts;

(v) Not nore than one and eight-tenths granms  of
di hydrocodei ne per one hundred mlliliters or not nore than ninety
mlligrans per dosage unit, wth one or nore active, nonnarcotic

ingredients in recogni zed therapeutic anmounts;

(vi) Not nore than three hundred mlligrans of ethyl norphine
per one hundred mlliliters or not nore than fifteen nilligrans per
dosage wunit, wth one or nore active, nonnarcotic ingredients in
recogni zed therapeutic anounts;

(vii) Not nore than five hundred mlligrans of opium per one
hundred milliliters or per one hundred granms, or not nore than
twenty-five mlligrans per dosage unit, wth one or nore active,
nonnarcotic ingredients in recoghized therapeutic anounts; and

(viii) Not nore than fifty mlligrans of norphine per one
hundred milliliters or per one hundred grans with one or nore active,

nonnarcotic ingredients in recognized therapeutic anounts; and
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(2) Any material, conpound, m xture, or preparation
containing any of the following narcotic drug or its salts, as set
forth bel ow

(1) Buprenorphine.

(d) Any Unless contained on the administration's list of

exenpt anabolic steroids as the list existed on the effective date of

this act, any anabolic steroid, which shall include any material,

conmpound, mxture, or preparation containing any quantity of the
following substances, including its salts, isoners, and salts of
i somers whenever the existence of such salts of isoners is possible
within the specific chem cal designation:

(1) Bol denone;

(2) Chl or ot est ost er one (4-chl ortestosterone);

(3) dostebol;

(4) Dehydrochl or net hyl t est ost er one;

(5) Di hydr ot est ost er one (4-di hydr ot est ost erone) ;

(6) Drostanol one;

(7) Ethylestrenol;

(8) Fl uoxynest erone;

(9) Fornebul one (fornebol one);

(10) Mesterol one;

(11) Met handi enone;

(12) Met handr anone;

(13) Methandriol;

(14) Met handr ost enol one;

(15) Met henol one;

(16) Met hyl t est ost erone;
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(17) M bol erone;

(18) Nandr ol one;

(19) Nor et handr ol one;

(20) Oxandrol one;

(21) Oxymesterone;

(22) Oxynet hol one;

(23) Stanol one;

(24) Stanozol ol ;

(25) Testol act one;

(26) Test osterone;

(27) Trenbol one; and

(28) Any salt, ester, or isomer of a drug or substance
described or listed in this subdivision if the salt, ester, or isoner
pronot es nuscl e grow h.

(e) Hall uci nogeni ¢ substances known as:

(1) Dronabinol, synthetic, in sesane oil and encapsulated in
a soft gelatin capsule in a Food and Drug Adnministration approved drug
product. Sone other names for dronabinol are
(6aR-trans)-6a, 7, 8, 10a-t etrahydro-6, 6, 9-tri met hyl - 3- pent yl - 64 di benzo
(b, d) pyran-1-o01 or (-)-delta-9-(trans)-tetrahydrocannabi nol .

Schedul e IV

(a) Any nmaterial, conpound, mixture, or preparation which
contains any quantity of the follow ng substances, including their
salts, isomers, and salts of isomers whenever the existence of such
salts, isonmers, and salts of isoners is possible within the specific
chemi cal designation:

(1) Barbital;
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1 (2) Chloral betaine;

2 (3) Chloral hydrate;

3 (4) Chl or di azepoxi de, but not i ncl udi ng [ibrax
4 (chl ordi azepoxi de hydrochloride and clindinium bromde) or nenrium
5 (chl or di azepoxi de and wat er sol ubl e esterified estrogens);
6 (5) d onazepam

7 (6) dorazepate;

8 (7) Di azepam

9 (8) Ethchlorvynol;

10 (9) Ethinanate;

11 (10) Fl urazepam

12 (11) Mebut anat e;

13 (12) Meprobanat €;

14 (13) Met hohexital;

15 (14) Met hyl phenobarbital;

16 (15) Oxazepam

17 (16) Paral dehyde;

18 (17) Petrichloral;

19 (18) Phenobarbital;

20 (19) Prazepam

21 (20) Al prazol am

22 (21) Bromazepam

23 (22) Canmazepam

24 (23) C obazam

25 (24) Cotiazepam

26 (25) O oxazol am

27 (26) Del orazepam
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i soners,

(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)

(b)

whet her

Est azol am
Et hyl

Fl udi azepam

| of | azepat e;

Fl uni t razepam

Hal azepam
Hal oxazol am
Ket azol am
Lopr azol am
Lor azepam
Lor met azepam
Medazepam

Ni met azepam
Ni t razepam
Nor di azepam
Oxazol am

Pi nazepam
Temazepam
Tetrazepam
Triazol am

M dazol am
Quazepam

Zol pi dem

Di chl or al phenazone;

Zal epl on.

Any naterial,

optical,

and

conpound,

posi tion,

-30-
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i somers, whenever the existence of such salts, isomers, and salts of
i somers i s possible: Fenfluramn ne

(c) Unless specifically excepted or unless listed in another
schedule, any material, conpound, mxture, or preparation which
contains any quantity of the followi ng substances having a stinulant
effect on the central nervous system including their salts, isoners,
whet her optical, position, or geonmetric, and salts of such isoners
whenever the existence of such salts, isoners, and salts of isoners is
possi ble within the specific chem cal designation

(1) Diethyl propion

(2) Phenternine;

(3) Penol i ne, including organonetallic compl exes and
chel ates thereof;

(4) Mazindol ;

(5) Pipradrol;

(6) SPA, ((-)-1-di net hyl am no- 1, 2- di phenyl et hane);

(7) Cathine. Another nane for cathine is
((+) - nor pseudoephedri ne);

(8) Fencanf am n;

(9) Fenproporex;

(10) Mef enor ex;

(11) Modafinil; and

(12) Sibutram ne.

(d) Unless specifically excepted or unless listed in another
schedule, any material, conpound, nixture, or preparation which
contains any quantity of the follow ng narcotic drugs, or their salts

or isonmers calculated as the free anhydrous base or alkaloid, in
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limted quantities as set forth bel ow

(1) Pr opoxyphene in manuf act ur ed dosage forns; and

(2) Not nore than one milligram of difenoxin and not |ess
than twenty-five mcrogranms of atropine sulfate per dosage wunit.

(e) Unless specifically excepted or unless listed in another
schedule, any material, conpound, nmixture, or preparation which
contains any quantity of the followi ng substance, including its salts:
Pent azoci ne.

(f) Unless specifically excepted or unless listed in another
schedule, any material, conpound, nixture, or preparation which
contains any quantity of the follow ng substance, including its salts,
i soners, and salts of such isoners: Butorphanol

(g)(1) Unless specifically excepted or wunless Ilisted in
anot her schedule, any material, conpound, mxture, or preparation
which contains any quantity of the follow ng substance, including its
salts, optical isoners, and salts of such optical isonmers: Ephedrine

(2) The following drug products containing ephedrine, its
salts, optical isonmers, and salts of such optical isoners are excepted
from subdivision (g)(1l) of Schedule IV if they may lawfully be sold
over the counter without a prescription under the Federal Food, Drug,
and Cosnetic Act, as the act existed on Septenber 1, 2001; are |abeled
and marketed in a manner consistent with the pertinent OIC Tentative
Final or Final Mnograph; are nmanufactured and distributed for
legitimate nedicinal use in a manner that reduces or elininates the
l'ikelihood of abuse; and are not narketed, advertised, or represented
in any manner for the indication of stimulation, nental alertness,

euphoria, ecstasy, a buzz or high, heightened sexual performance, or
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i ncreased nuscl e nass:

(A) Primatene Tablets;

(B) Bronkaid Dual Action Caplets; and

(C Pazo Henorrhoidal G ntnent.

(3) Food and dietary supplenents described in 21 U S. C 321,
as such section existed on Septenmber 1, 2001, containing ephedrine,
including its salts, optical isoners, and salts of such optical
i soners, are excepted from subdivision (g)(1) of Schedule IV if:

(A) They are labeled in a manner consistent with section
28-448 and bear the statenents: "This statenment has not been eval uated
by the Food and Drug Administration. This product is not intended to
di agnose, treat, cure, or prevent any disease.";

(B) Any dosage form of the food or dietary supplenents (i)
does not contain any hydrochloride or sulfate salts of ephedrine
al kal oids, (ii) does not contain nore than twenty-five milligranms of
ephedrine al kaloids, and (iii) does not contain ephedrine alkaloids in
excess of five percent of the total capsul e weight;

(O They are not narketed, advertised, or represented in any
manner for the indication of stinulation, mental alertness, euphoria,
ecstasy, a buzz or high, heightened sexual performance, or increased
nmuscl e nass; and

(D) Analysis of the product is provided to the departnent to
ensure that the product neets the requirements of subdivision
(g)(3)(B) of Schedule IV

Schedul e V

(a) Any conpound, mixture, or preparation containing any of

the following limted quantities of narcotic drugs or salts cal cul ated
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as the free anhydrous base or alkaloid, which shall include one or
nmore nonnarcotic active nedicinal ingredients in sufficient proportion
to confer wupon the conpound, mixture, or preparation valuable

medi cinal qualities other than those possessed by the narcotic drug

al one:

(1) Not nore than two hundred milligrans of codeine per one
hundred milliliters or per one hundred grans;

(2) Not nore than one hundred milligrans of dihydrocodeine
per one hundred mlliliters or per one hundred grans;

(3) Not nore than one hundred mlligrams of ethyl norphine
per one hundred milliliters or per one hundred grans;

(4) Not nore than two and five-tenths nilligrans of
di phenoxylate and not less than twenty-five mcrograns of atropine
sul fate per dosage unit;

(5) Not nore than one hundred nmilligrans of opium per one
hundred mlliliters or per one hundred grams; and

(6) Not nore than five-tenths mlligram of difenoxin and not
|l ess than twenty-five mcrograns of atropine sulfate per dosage unit.

(b) Unless specifically exenpted or excluded or unless
listed in another schedule, any naterial, conpound, nmixture, or
preparati on which contains any quantity of the follow ng substances
having a stinulant effect on the central nervous system including its
salts, isonmers, and salts of isonmers: Pyroval erone.

Sec. 3. Section 28-412, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

28-412. (1) It is unlawful to prescribe any narcotic drug

listed in section 28-405, except buprenorphine, for the purpose of
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detoxification treatnent or nmintenance treatnment except as provided
in this section.

(2) A narcotic drug may be adnministered or dispensed to a
narcoti c-dependent person for detoxification treatnment or maintenance
t reat ment by a practitioner who is registered to provide
detoxification treatnent or nmintenance treatnment pursuant to section
28- 406.

(3) A narcotic drug nmay be adnministered or dispensed to a
narcoti c- dependent person when necessary to relieve acute wthdrawal
synmptons pending the referral of such person for detoxification
treatment or maintenance treatnent by a physician who is not
registered to provide detoxification treatnent or mai nt enance
treatment under section 28-406. Not nore than one day's supply of
narcotic drugs shall be admnistered or dispensed for such person's
use at one tine. Such treatnent shall not be continued for nore than
three successive calendar days and nay not be renewed or extended.

(4) A narcotic drug may be administered or dispensed in a
hospital to naintain or detoxify a person as an incidental adjunct to
medi cal or surgical treatnment conditions other than dependence.

(5) Any person who violates this section is guilty of a
C ass IV fel ony.

(6) For purposes of this section

(a) Detoxification treatment neans the admnistering or
di spensing of a narcotic drug in decreasing doses to a person for a
specified period of time to alleviate adverse physiological or
psychol ogi cal effects incident to withdrawal from the continuous or

sustained use of a narcotic drug and to bring such person to a
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narcotic drug-free state within such period of tine. Detoxification
treatment includes short-term detoxification treatment and |ong-term
detoxi fication treatnent;

(b) Long-term detoxification treatnent means detoxification
treatment for a period of nmore than thirty days but not nore than one
hundred ei ghty days;

(c) Mai nt enance treat nment means the adninistering or
di spensing of a narcotic drug in the treatment of a narcotic-dependent
person for a period of nore than twenty-one days; and

(d) Short-term detoxification treatnment neans detoxification
treatment for a period of not nore than thirty days.

Sec. 4. Section 71-1,147.35, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

71-1,147.35. (1)(a) Prior to the dispensing or the delivery
of a drug or device pursuant to a nedical order to a patient or
caregiver, a pharmacist shall in all care settings conduct a
prospective drug utilization review Such prospective drug utilization
review shall involve nonitoring the patient-specific nedical history
described in subdivision (b) of this subsection and available to the
pharmaci st at the practice site for:

(i) Therapeutic duplication;

(ii) Drug-di sease contraindications;

(iii) Drug-drug interactions;

(iv) Incorrect drug dosage or duration of drug treatment;

(v) Drug-allergy interactions; and

(vi) dinical abuse or m suse.

(b) A pharnmaci st conducting a prospective drug utilization
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review shall ensure that a reasonable effort is made to obtain from
the patient, his or her caregiver, or his or her practitioner and to
record and maintain records of the following infornmation to facilitate
such revi ew

(i) The nane, address, telephone number, date of birth, and
gender of the patient;

(ii) The patient's history of significant disease, known
allergies, and drug reactions and a conprehensive |ist of relevant
drugs and devices used by the patient; and

(iii) Any conmments of the pharmacist relevant to the
patient's drug therapy.

(c) The assessment of data on drug use in any prospective
drug utilization review shall be based on predeternined standards,
approved by the department upon the recomrendation of the board.

(2)(a) Prior to the dispensing or delivery of a drug or
device pursuant to a prescription, the pharmacist shall ensure that a
verbal offer to counsel the patient or <caregiver is nade. The
counseling of the patient or caregiver by the pharnacist shall be on
elements which, in the exercise of the pharmacist's professiona
judgnent, the pharnacist deens significant for the patient. Such
elements may include, but need not be limted to, the follow ng:

(i) The name and description of the prescribed drug or
devi ce;

(ii) The route of admnistration, dosage form dose, and
duration of therapy;

(iii) Special directions and precautions for preparation,

adm ni stration, and use by the patient or caregiver
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(iv) Conmmon side effects, adverse effects or interactions,
and therapeutic contraindications that nay be encountered, including
avoi dance, and the action required if such effects, interactions, or
contrai ndi cati ons occur;

(v) Techni ques for sel f-nonitoring drug t her apy;

(vi) Proper storage;

(vii) Prescription refill information; and

(viii) Action to be taken in the event of a missed dose.

(b) The patient counseling provided for in this subsection
shall be provided in person whenever practical or by the utilization
of tel ephone service which is available at no cost to the patient or
caregi ver.

(c) Pati ent counseling shall be appropriate to the
i ndi vi dual patient and shall be provided to the patient or caregiver.

(d) Witten information nmay be provided to the patient or
caregiver to supplement the patient counseling provided for in this

subsection but shall not be used as a substitute for such patient

counsel i ng. H—witteninformation—is provided—itshallalsoinelude

(e) This subsection shall not be construed to require a
pharmaci st to provide patient counseling when

(i) The patient or caregiver refuses patient counseling;

(ii) The pharnmacist, in his or her professional judgment,
determines that patient counseling may be detrinental to the patient's
care or to the relationship between the patient and his or her
practitioner;

(iii) The patient is a patient or resident of a health care
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facility or health care service licensed under the Health Care
Facility Licensure Act to whom prescription drugs or devices are
adm nistered by a licensed or certified staff nenmber or consultant or
a certified physician's assistant; or

(iv) The practitioner authorized to prescribe drugs or
devices specifies that there shall be no patient counseling unless he
or she is contacted prior to such patient counseling. The prescribing
practitioner shall specify such prohibition in an oral prescription or
in witing on the face of a witten prescription, including any
prescription which is recei ved by facsinile or el ectronic
transm ssion. The pharmaci st shall note "Contact Before Counseling"” on
the face of the prescription if such is communicated orally by the
prescribing practitioner.

Sec. 5. Section 71-2421, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

71-2421. (1) To protect the public safety, dispensed drugs
or devices nmay be returned to the dispensing pharmacy only under the
foll owi ng conditions:

(a) For inmmediate destruction by a pharmacist, except that
drugs and devices dispensed to residents of a long-termcare facility
shall be destroyed on the site of the long-term care facility;

(b) In response to a recall by the manufacturer, packager,
or distributor;

(c) If a device is defective or rmalfunctioning; or

(d) Return froma long-termcare facility for credit, except
t hat :

(i) No controlled substance may be returned;
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(ii) The decision to accept the return of the dispensed drug
or device shall rest solely with the pharmaci st;

(iii) The dispensed drug or device shall have been in the
control of the long-termcare facility at all tines;

(iv) The dispensed drug or device shall be in the origina
and unopened | abeled container with a tanper-evident seal intact, as
di spensed by the pharmacy. Such container shall bear the expiration
date or calculated expiration date and | ot nunber; and

(v) Tablets or capsules shall have been dispensed in a unit
dose with a tanper-evident container which is inpernmeable to noisture
and approved by the Board of Pharnacy.

(2) Returned dispensed drugs or devices shall not be
retained in inventory nor made available for subsequent dispensing,
except as provided in subdivision (1)(d) of this section

(3) For purposes of this section

(a) Calculated expiration date neans an expiration date on
t he prepackaged product which is not greater than twenty-five percent
of the tine between the date of repackaging and the expiration date of
the bulk container nor greater than six nonths from the date of
repackagi ng; and

(b) Dispense, drugs, and devices are defined in section

71-1,142; and -

(c) Long-term care facility does not i ncl ude an

assisted-living facility as defined in section 71-406.

Sec. 6. Section 71-5403, Revised Statutes Cunul ative
Suppl enent, 2006, is anended to read:

71-5403. (1) A pharmacist may drug product select except
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when:

(a) A practitioner designates that drug product selection is
not permtted by specifying on the face of the prescription or by
tel ephonic, facsimle, or electronic transm ssion that there shall be
no drug product selection. For witten prescriptions, the practitioner

shall specify in his or her own handwiting on the prescription the

phrase "no drug product selection", "dispense as witten", "brand
medi cally necessary”, or "no generic substitution" or the notation
"ND.P.S.", "DAW", or "BMN" or words or notations of simlar

import to indicate that drug product selection is not permtted. The

pharmaci st shall note "NDP.S.", "DAW", "B MN", "no drug
pr oduct sel ection", "di spense as witten", "br and nedically
necessary"., "no generic substitution", or words or notations of

simlar inporter—Ne—brugProduct—Seleetion~ on the face of the

prescription to indicate that drug product selection is not pernmitted
if such is comunicated orally by the prescribing practitioner; or

(b) A patient or designated representative or caregiver of
such patient instructs otherw se.

(2) A pharmacist shall not drug product select a drug
product unl ess:

(a) The drug product, if it is in solid dosage form has
been nmarked with an identification code or npbnogram directly on the
dosage unit;

(b) The drug product has been labeled with an expiration
dat e;

(c) The manufacturer, distributor, or packager of the drug

product provides reasonable services, as deternined by the board, to
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accept the return of drug products that have reached their expiration
date; and

(d) The nanufacturer, distributor, or packager nmaintains
procedures for the recall of wunsafe or defective drug products.

Sec. 7. Section 71-7438, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

71-7438. Manuf act ur er nmeans any entity engaged in
manuf act uri ng, preparing, propagati ng, conpoundi-ng-  processing,
packagi ng, r epackagi ng, or | abel i ng a prescription dr ug.

Sec. 8. Original section 71-2421, Reissue Revised Statutes
of Nebraska, and sections 28-401, 28-405, 28-412, 71-1,147.35
71-5403, and 71-7438, Revised Statutes Cunul ative Supplenment, 2006,
are repeal ed.

Sec. 9. Since an energency exists, this act takes effect

when passed and approved according to | aw
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